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	Operational Requirements


	
	The maritime transport services sector has been fully privatized, with the exception of one company. The market share of the state-owned maritime transportation company TRANSMARCHILAY is of minor importance, since the company operates solely in the fjords of Chiloé.  

The Under-Secretary of Transportation, regulates and surveys international transport and cabotage. The Merchant Marine Commission is in charge of ensuring that the principle of reciprocity is enforced. The General Directorate of the Marine Territory and Merchant Marine is in charge of safety at sea, and grant licenses to crew members. The State does not intervene directly in the activities realized by maritime transportation companies, it does not fix tariffs and does not assign routes.

Investment projects and/or supply of services that may cause environmental impact, must comply with the legal framework, inter alia, the Environment Law (LBMA, Law Nº 19.300) and Environmental Impact Evaluation System Rules (SEIA) of CONAMA (Supreme Decree Nº 30/98). More details can be found at http://www.conama.cl/

	

	Licensing and Qualification Requirements of Service Providers


	
	Chilean citizens with professional titles and licenses granted by a foreign country shall be considered valid to work on national vessels pursuant to a substantiated resolution (resolución fundada) issued by the Director. 

Harbor workers shall pass a basic course on harbor security in a Organismo Técnico de Ejecución authorized by the National Service of Training and Employment, according to the norms established in the respective regulation.

Suppliers of services will be subject to evaluation by the competent authorities in which they must certify compliance with the requirements that ensure competent performance in this case DIRECTAMAR (General Directorate of Maritime Territory and Marine Merchant). More details can be found at: http://www.directemar.cl/

	

	Foreign Entry


	
	Foreign vessels shall be required to use pilotage, anchoring and harbor pilotage services when the maritime authorities so require it. In tugging activities or other maneuvers performed in Chilean ports, only tugboats flying the Chilean flag shall be used.

Captains shall be required to be Chilean nationals and to be acknowledged as such by the pertinent authorities. Officers on Chilean vessels shall be required to be Chilean natural persons registered in the Officers' Registry (Registro de Oficiales). To become crew members of a Chilean vessel is required to be Chilean, to have the permit granted by the Maritime Authority and to be registered in the respective Registry.


	

	Discriminatory Treatment/

MFN


	
	International transportation operates on the basis of reciprocity.

Cabotage is reserved to Chilean vessels. Cabotage is the transportation of passengers and cargo on seas, rivers and lakes between points on the national territory and between such points and naval artifacts installed in territorial waters or in the Exclusive Economic Zone.

Ship Captains ("patrón de nave") shall be Chilean nationals. The Ship Captain is the natural person who, pursuant to the corresponding title awarded by the Director, is empowered to exercise command on smaller vessels and on certain special larger vessels. 

Only Chilean nationals, shall be authorized to act as fishing boat Captains ("Patrones de Pesca"), machinists ("mecánicos-motoristas"), machine operators ("motoristas"), sea-faring fishermen ("marineros pescadores"), small-scale fishermen ("pescadores"), industrial or maritime trade technical employees or workers, and as industrial and general ship service crews on fishing factories or fishing boats.

In order to fly the national flag, the Captain of the ship, its officers and crew shall be required to be Chilean nationals. Nevertheless, the Maritime Authority (Dirección General), on the basis of a substantiated resolution (resolución fundada), shall authorize the hiring of foreign personnel, on a temporary basis if essential, with the exception of the Captain who, at all times, shall be required to be a Chilean national. 

Shipping agents or representatives of ship operators, owners or Captains, whether they are individuals or legal entities, are required to be Chilean nationals.

Work of stowage and dockage performed by natural persons is reserved to Chileans who are duly accredited by the corresponding authority to carry out such work and have an office established in Chile. 

Whenever these activities are carried out by juridical persons, they must be legally constituted in the country and have their principal domicile in Chile.  The chairman, administrators, managers, or directors must be Chilean.  At least 50 percent of the corporate capital must be held by Chilean natural or juridical persons.  Such enterprises shall designate one or more empowered agents, who will act in their representation and who shall be Chilean nationals.

Anyone unloading, transshipping, and, generally, using continental or insular Chilean ports, particularly for landing fish catches or processing fish catches on board, shall also be required to be a Chilean natural or juridical person.

Foreign merchant vessels may undertake cabotage when the cargo exceeds 900 tons and they had participated in a public tender, convened by the user with due anticipation. When the volume of cargo is equal to or less than 900 tons, and no vessels flying the Chilean flag are available, the Maritime Authority shall authorise the loading of that cargo onto foreign merchant vessels. The requirement that cabotage be carried out by Chilean vessels is not applicable to cargo from or bound for the province of Arica.
	


